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Brief presentation of ERSAR,
the Portuguese Water and

Waste Services Regulation
Authority



— Brief presentation of ERSAR

" The Portuguese Water and Waste Services
Regulation Authority (ERSAR):

 Regulates water supply, waste water and solid
waste management services.

* The main objective is to assure:

universality of access, continuity and
quality of the services;

efficiency and equity in terms of affordable
tariffs;

respect by the environment.



— Brief presentation of ERSAR

 Regulatory national agency, independent
from executive powers at functional, organic
and financial levels.

* Regulation: (500) water supply, sanitation and
solid waste services for 10.000.000 inhab
provided by State owned, municipal owned
and private utilities.

o Staff: 70 employs with skills on legal sciences,
economy, engineering and water quality.

e Budget: 8.000.000 €/year exclusively financed
through taxes coming from utilities.
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What is the question we need
to face at the international
level about water services?



E:SAR aL QueStion we need to face

* Why people
have so
different
water and
sanitation
conditions i
around the
world?




=0 Question we need to face

* The water services:

Water supply and sanitation are public services
essential for the social and economic
development.

They have major implications for the quality of
life, environment and public health.

Countries must promote the development of these
services for the population.

Governments must create the necessary
conditions for gradual access of the population.
United Nations declarations reinforces this need.



=0 Question we need to face

 Millennium Development Goals:

 Halve, by 2015, the proportion of people without
sustainable access to safe drinking water and
basic sanitation.

* UN resolution 64/292 of 28 July 2010:

e Recognized water and sanitation as a human
right. 1

.
ON THE RIGHT TRACK

~ Good practices in realising the

— : i ¥
—— rights to water and sanitation -~
——

“On the Right Track: Good Practices in Realising
the Rights to Water and Sanitation”

Catarina de Albuquerque (United Nations Special
Rapporteur) and Virginia Roaf
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What is the meaning and
scope of the right to water
and sanitation?



What is the meaning and scope of
EL the right to water and sanitation?

e Definition of the right to water and sanitation:

* Right of everyone to have access to adequate, proper and
safe clean drinking water and sanitation ...
e by traditional collective systems,
* by simplified collective systems,
* by installations serving a single household,
e ...crucial to public health and environment protection.

 Those services and/or facilities should be:

* Physically accessible,

e Available in proportion to number of users,

e With quality (health and hygienically safe to use),
e Affordable,

 Acceptable according to cultural demands.



What is the meaning and scope of
EL the right to water and sanitation?

 And, as all human rights, must be guaranteed:

 Non-discriminatory access,
e Participation of citizens,
 Accountability mechanisms.

 Enforcement of this right by the States means:

 Obligation to respect:
* Not to limit access to water and sanitation.
e Obligation to protect:
e Prevent limitations to access to water and sanitation by
third parties, including operators.
e Obligation to fulfill:
* Facilitate (assist individuals to access),
 Promote (educate about hygiene),
* Provide (ensure access for unable individuals).



What is the meaning and scope of
EL the right to water and sanitation?

* In summary, this declaration implies that
the member States have the obligation
to promote the necessary measures to

fulfill that right:

* They must create an enabling environment
that paves the ground to provide a
generalized access by the population.

* This must be based on an effective “public
policy” for the water services!
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Public policies for water
services
(The example of Portugal)



—0  Public policies for water services

" The public policy components:

 Adoption of strategic plans for the sector.
e Definition of the legislative framework.

e Definition of the institutional framework (including
regulation).

e Definition of the governance of the services.

* Definition of the access targets.

* Definition of the quality of service targets.

* Promotion of water quality for human consumption
* Definition of the tariff policy.

e (..)



—0  Public policies for water services

e {(...)

e Management of the financial resources.

e Construction of the infrastructures.
 Improving the structural efficiency.
 Improving the operational efficiency.

e Human resources capacity building.

e Promotion of research and development.
 Development of the economic activity.

* Introduction of competition.

* Protection, awareness and involvement of users.
* Provision of information.



=0 Public policies for water services

" Adoption of strategic plans for

the sector - 4 ‘
Formulation of national strategles PN 202?;'.'.-'°
Definition of goals & measdres- A\ il
e 1st generation (1993-1999) . .’;;i 2 \ T g
e 2nd generation (2000-2006) W\ , ’, -

e 3th generation (2007-2013)
e 4th generation (2014-2020)
Annual monitoring of

implementation and public National strategic plan
reporting of the results for water supply and

. g waste water
Stability in the last 20 years (PENSAAR: 2014-2020)
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= Definition of the
legislative framework

Clarification of rules
governing the sector
Approving new and modern

legislation:

e Legal framework for State and
municipal services and for
regulation

* Legislation for tariffs, quality of

service, water quality and
technical issues

Issuing regularly sound
recommendations for the
sector

LEGAL

FRAMEWORK FOR
MUNICIPALLEVEL

SERVICES

TARIFF
LEGISLATION

Public policies for water services

/

LEGAL

FRAMEWORK FOR

STATE LEVEL

SERVICES

QUALITY OF
SERVICE
LEGISLATION

J

/

LEGAL

FRAMEWORK FOR

REGULATION

WATER QUALITY
LEGISLATION

J

j..

TECHNICAL
LEGISLATION




=0 Public policies for water services

= Definition of the

Operator of Water

institutional (e corvics A o

regulator e —

framework | a T

Clear definition of .\ _
rESpOI"ISibi“tieS of: £ '_ : _ regulator

Owner _of the - - regulator
service 2

Competition

Owner of the service LR R |
Operator of the service | " S | | P

regulator

.. and the Authoritiesiz. A

Environment
Water resources . Y B N
. Environmen-

Water services tal regulator
Public health "

Competition
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= Definition of the
governance of the
services

 The water services are:

* a public responsibility (State or
municipalities) in terms of their
provision ...

e ... but they can be public, private
or public-private operated

e Definition of six different
governance models

e Political decisions must be
based on sound studies

* An healthy competition occurs
between models

Public policies for water services

State-level Municipal-
services level services
(regional bulk (local retail
services) | services)
AW J
Direct Direct
management management
V&
Delegated Delegated
management management
o J L
Concession Concession
management management
. V&
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=0  Public poligies far. ater services

= Definition of the
access and quality of
service targets

AA18 - Inefficiency of use of water resources
AA19 - Standardised energy consumption
AA 20 - Disposal of sludge from the water treatment

Quality of service based nce indicators
on a set of 2x16 s
performance indicators

Annual assessment of the
quality of service for each

operator
Annual benchmarking Benchmarking

between operators P —
between operators —

Assessment of the
evolution for each
indicator

Quality of service of
each operator

volution for
each indicator



—0  Public policies for water services

" Promoting water quality for |
human consumption mowanlel - & M

 Promotion of water quality based on
European standards

* Monitoring compliance in real time == ==
 Annual assessment of the water quality r
for each operator Water quality for each operator
e Annual benchmarking between
operators '

e Assessment of the evolution of the
water quality on time

Benchmarking between operators
and evolution on time




ERSAR a L

= Definition of the tariff
policy

Promoting (a trend toward) full

cost recovery R

Public polucnes tor water services

Promotion of efficient and
affordable tariffs

Promotion of social tariffs
Annual assessment of the

economic performance for each Performance for

operator . each operator

Annual benchmarking between
operators

Assessment of the evolution of
the performance

EEEEEEE

Benchmarking
between operators

Evolution of
the
performance




=0 Public policies for water services

" Management of the financial
resources

e Portugal invested and is still
investing a large amount of money
in water infrastructures

10,000 x 10° euros between 1993
and 2013

 The sector acquired a large
experience on using important
financial resources (namely from
European funds)

* Portugal created an internal market
of 1,000,000,000 € /year




—==0  Public policies for water services

o
2

= Construction of the
infrastructures

e Portugal has now available a
large number of modern
infrastructures |

* The sector acquired a large kg ¢
experience on planning, design, rais: o
financing, construction and ==
operation of water services

e A large increase of compliance
with European legislation was
achieved



=0 Public policies for water services

& = ¢k
" Improving the structural . ¥ ‘i .
efficienc
y = ’*‘ Ej> =
 Division bulk/retail == &5 == &
* Reorganization (almost - = e
completed) on bulk systems = ';7

e small number of large and modern  water bulk services  Water retail services
regional operators provide bulk ]

services . ' _ e
Territorial reorganization (on- f: ‘ »

going) on retail systems
e stillalarge number of _
small/medium size local operators =i w =
provide retail services = =
Current trend to aggregate those

local operators

Wastewater bulk Wastewater retail
services services



== Public policies for water services

" Improving the
operational efficiency

* In general it exists a large
space of improvement by
the utilities.

e Examples:

e Commercial water
losses

* Physical water losses

* Energy efficiency

* Human resources

e (etc.)




E‘@ﬂ Public policies for water services

= Human resources capacity

building

e Portugal has at present a large
number (24,000) skilled human
resources in the sector

e They acquired a sound )
experience on planning, design, s
financing, construction and |
operation of water
infrastructures with advanced
technologies




=0 Public policies for water services

= Promotion of research and
development

 Portugal has at present a
relevant activity on research
and development with
increasing links between
university and industry

* Portuguese research centers
have increasing participation in
international R&D projects




=0 Public policies for water services

" Development of the
economic activity.

e Taking advantage of the
implementation of strategies
to develop water services.

 Improving the development
of the economic sector
associated with water.

e Generating new activities
with the creation of
employment and prosperity.




=0 Public policies for water services

" Introduction of competition.

e In the case of natural or legal

monopolies, it must be promoted:

e Virtual competition, through
benchmarking between utilities;

* In the case of private involvement,
competition in the market (tender
procedures for the allocation of
delegations, concessions and the
provision of services).

e Competition encourages
innovation and technical progress.




—0  Public policies for water services

= Protection, awareness and involvement of users

Assessment of the economic accessibility to the service based
on an indicator of affordability

Annual water bill for a typical family (120 m3)

<=1-2%

Annual income for a typical family in the region

Creation of tools to protect consumers in general

 Right to be served when the public system is available

e Right to be served within 5 days of subscription request
* Right to have a 24h x 365 days of service

Creation of tools to protect poor consumers

* Right to benefit from a social tariff (poor families)

* Right to benefit from a family tariff (large families)
Human right to safe drinking water and sanitation (UN)



E‘RS—AF@ Public policies for water services

= Provision of information

* Providing rigorous and
comprehensive information to all
stakeholders

 Guaranteeing ease-of-use by less
informed consumers

Ex. ERSAR web site (free access)

Annual Report on o
Water and Waste S i
Services in a0

Portugal

(RASARP)




Role of regulation in public
ERGAR EL policies

" The success of a public policy:

 The success depends on the ability to manage the
implementation of all these components with a
effective global and integrated approach.

®* The role of the regulation:
* Regulation should be seen as a component of public
policies on water, one out of various.

e But has a very important role given the fact that it
promotes or controls most of the remaining
components.



Role of regulation in public
FRAR EL policies

Results of the public policy in Portugal (1993-2013):

- o | — R
70%  81%
. oo | et -t | Water supply

Water quality

Hepatitis A

EEEEEEEE




=0 Public policies for water services

Results of the public policy in Portugal (1993-2013):

Waste water

fEm—— Solid waste
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o Role of regulation in public
FRAR EL policies

Results of the public policy in Portugal (1993-2013):

Coastal bathing
waters

River bathing
waters
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What regulatory model for
the water services?



ﬂ Regulatory model for water

services

= \WWe can approach regulation of the water
services In different ways.

" |n Portugal we decided to implement
regulation:

With an integrated (holistic) approach.
Operating at national level (mainland).

Regulating all the utilities, regardless the
governance model (State-owned, municipal-
owned and private).

Adopting a collaborative and pedagogic
regulation.



Regulatory model for water
EL services

» Regulatory Integrated Approach (RITA-
ERSAR regulation model)

o Structural regulation of the sector:

 Contribution to the organisation of the sector.
 Contribution to the legislation of the sector.

« Contribution to the information of the sector.
 Contribution to the capacity building of the sector.

 Behavioural regulation of the utilities:

Legal and contractual regulation.
Economic regulation.

Quality of service regulation.
Drinking water quality regulation.
User interface regulation.



Regulatory model for water
= services

The success of
regulation depends
on the ability to
manage the 3
Implementation of its
components,
ensuring an effective
regulatory integrated
approach.




Regulatory model:
Structural regulation of the
sector



—0  Structural regulation of the sector

= Contribution to the organisation of the
sector:

e Cooperation with Government in the
formulation of the national strategies.

 Proposal of measures with the aim of
resolution of dysfunctions.

 'Monitoring and regular reporting on the
degree of implementation of the national
strategy.



—0  Structural regulation of the sector

= Contribution to the legislation of the
sector:

 Proposing new legislation.
 Proposing the upgrading of legislation.
e Approving regulations.

e Issuing recommendations.



—0  Structural regulation of the sector

= Contribution to the capacity building of
the sector:

 Promotion of innovation and technology
In partnership with research centers and
universities.

 Edition of free technical guides for the
utilities.
« Promotion of training events.



—0  Structural regulation of the sector

= Contribution to the information of the
sector:

 Providing rigorous and comprehensive
iInformation to all stakeholders.
 Reducing information asymmetry.

« Guaranteeing ease-of-use information
for consumers.



Regulatory model:
Behavioural regulation of the
utilities



— 0  Behavioural regulation of utilities

» Legal and contractual regulation:

 Analysing the creation of new utilities.
 Analysing tender processes.

 Analysing contract documentation.
 Analysing contract modifications.
 Approving utility contracts with consumers.
 Monitoring contractual compliance.
 'Promoting the conciliation.

 Analysing contract terminations.
 Assessing the global situation. annually.
 Disseminating information annually.

Regulatory
live cycle



— 0  Behavioural regulation of utilities

= Economic regulation:

« Defining tariff principles and rules.
 Analysing proposals for updating tariffs.
 Allowing contradictory from the utility.
 Approving the tariffs.

« Auditing utility, monitoring tariff application.
 Requesting utility and validating input of data.
 Accessing the performance of the utility.
 Allowing contradictory from the utility.

« Benchmarking utilities.

 Accessing the evolution.

 Disseminating information annually.
Regulatory

annual cycle



o
ERSAR

Annual assessment of the economic

performance for each utility
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— 0  Behavioural regulation of utilities

= Quality of service regulation:

 Defining indicators for quality of service.
e Defining targets for those indicators.
 Requesting utility to input of data.

« Validating data (1st stage - at office).

e Validating data (2nd stage - local audits).
 Accessing the utility’s performance.

« '‘Allowing contradictory from the utility.

« Benchmarking between utilities.

« Accessing the evolution on time.
 Disseminating information annually.

Regulatory
annual cycle
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Behavioural regulation of utilities

= 2 sets of 16 performance indicators have been defined,
applied to all the utilities of water supply and

wastewater:

Acessibilidade do servigo aos utilizadores
AAD1 - Acessibilidade fisica do servigo
AA02 - Acessibilidade economica do servigo
Qualidade do servigo prestado aos utilizadores
AA03 - Ocorréncia de falhas no abastecimento
AA04 - Qualidade da agua
AADS - Resposta a reclamagdes e sugestoes

Sustentabilidade econémica
AAQ6 - Cobertura dos gastos totais
AAQ7 - Adesao ao servigo
AAD8 - Agua ndo facturada
Sustentabilidade infra-estrutural
AA09 - Adequagao da capacidade de tratamento
AA10 - Reabilitagao de condutas
AA11 - Ocorrénciade avarias em condutas
Produtividade fisica dos recursos humanos
AA12 - Adequacao dos recursos humanos

Eficiéncia na utilizagao de recursos ambientais
AA13 - Perdas reais de agua
AA14 - Cumprimento do licenciamento das captagoes
AA15 - Eficiéncia energética de instalagoes elevatorias
Eficiéncia na prevengao da poluigao
AA16 - Destino de lamas do tratamento

plectores

rias
ghidas

AR14 - Analises de aguas residuais realizadas
AR15 - Cumprimento dos parametros de descarga
AR16 - Destino de lamas do tratamento

G
Série GUIAS TECNICOS m

Guia de avaliagao da qualidade
dos servicos de aguas e residuos
prestados aosjtilizadores

P
-:i'a'n:' :

o
LABCRATORIO NACIONAL
DF ENGENHARI CIVIL

Enticdacie Requisdora dos Servios de Agquas & Reiducs

www.ersar.pt
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Annual assessment of the quality of
service for each utility

3116
ERLL- Empress Portuguessdas Aguas e s, 54

Behavioural regulation of utilities

nnual
enchmarking
etween utilities
egarding the
uality of service

Assessment of
he evolution for
ach indicator of
quality of

service




— 0  Behavioural regulation of utilities

= Drinking water quality regulation:
 Defining indicators / targets for water quality.
 Approving the monitoring program.
 Auditing utility and laboratory.
 Receiving on time incompliances information.
 Monitoring the resolution of compliances.
o Asking utility to input data from the last year.
e Validating data.
 Accessing the utility’s performance.
 Allowing contradictory from the utility.
« Benchmarking utilities.
« Accessing the evolution on time. Regulatory
 Disseminating information annually. annualcycle
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— Behavioural regulation of utilities
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— 0  Behavioural regulation of utilities

» User interface regulation:

 Guaranteeing the information to the consumer.

e Guaranteeing the right to consumer
complaining.

 Receiving the complaint in 10 days max.

 Contacting both parts.

« Recommending the solution.

e Suggesting court if someone do not agree.

 Monitoring the set of complaints annually.

 Disseminating information-annually.

Regulatory
annual cycle
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Information and awareness as
a regulatory tool



Information and awareness as a
= - regulatory tool

= Written documentation and information
by the regulator must be available to the
consumers:

What is the
quality of my ' Whatis my
service? > w) | \ water tariff?
& \ = . :
l
What is the ‘M\M\N How many
quality of my .3' ersar. pt . complains has

tap water? | {' my utility?



A informacéao e a sensibilizagao
SHEAR EL publica sobre 0s servi¢cos

* Information available in the Annual Report
of the Water and Waste Services In
Portugal (www.ersar.pt):




Information and awareness as a

= regulatory tool

* Documentation and information in the site
of regulator must be available to the
consumers (www.ersar.pt):

{, What is the |
\ quality of my | Whatis my
\ service? A " water tariff?
\
A5 |
What is the WWW How many
quality of my .ersar.pt \ complains has
tap water? il ( my utility?



Information and awareness as a
regulatory tool

= Tariffs:

40 000 data / year available to the consumers
e Site www.ersar.pt

Consumo anual por familia Encargo anual em 2012 com os servigos publicos de abastecimento L
Ceom C120m @isomy (Emaconal )  de dgua, de saneamento de dquas residuais urbanas e de gesto de

Selecione o concelho - entidade gestora: residuos urbanos, para utilizadores domésticos (familias) com

i = consumos anuais de 60, 120 e 180 metros cubicos

Fonte: Dados dsponibilizades peiss entidades gestorss
integradas na ciclo de regulaglo econdmica.
Universo: 278 concelbos [ 342 entidades gestoras.

Entidade gestora do servico de abastecimento Fatura de abastecimento
SM de Abrantes

Fatura de abastecimento 181,26 €

Posiglo relativa 29
Fatura global
W Encargo fixo [l Encargo varidvel
40,56€ 140,70C
Entidade gestora do servico de saneamento Fatura de saneamento

Abrantaqua

Fatura de saneamento 116,81 €
Posicdo relativa a8

HAA EAR ERU
M Encargo fixe M Encargo varidvel 358,95 €
34,38€ 82,42€

Entidade gestora do servigo de residuos Fatura de residyos

SM de Abrantes

Fatura de residuos 60,88 €
Posicao relativa a1

a
M Encargo fixo [l Encargo varidvel [— a
33,99 € 26,89 € ERSAR




Information and awareness as a
SREAR 6L regulatory tool

» Information by the regulator must be
available to the consumers by mobile:

What is the |
quality of my ». .\ What is my
service? e Y water tariff?

| L
_ k_

C | |

What is the WWW : How many
quality of my ﬁ' 'ersar'pt \ complains has

tap water? > \ my utility?



Information and awareness as a
regulatory tool

* Information available in the smartphone
(www.ersar.pt):

_ SERVIGOS
DE AGUAS E RESIDUOS
EM PORTUGAL

—K

Entidade Reguladora dos Serviges de Aguas e Residues

(

999% 6%
agua 4guas
segura tratadas

J

Setubal

alojamentos servidos

ua;

Comprimento da rede

Estagdes elevatdrias

Reservatorios

Informagao sobre o serv  Informagao sobre o servigo

O Acessibilidade fisic

O Acessibilidade ecor

. Ocorréncia de falha

Qualidac
Me

Py

0sigao rela
#2(C

it no abasts ® Namero de falhas no abastecimento |

O Acessibilidade fisica di
O Acessibilidade econdn

O Ocorréncia de falhas n
Qualidade d
Posigéo relativa

#104,

O Agua segura




Information and awareness as a
regulatory tool

= Philatelic emission of stamps regarding to the
awareness of the consumers of the water and
waste services.

il

AGUAS E RESIDUOS

Tratar dguas residuais, proteger o ambiente
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o Information and awareness as a
SR 6L regulatory tool

= Contest “Drink tape water!” for young
designers regarding to the awareness of the
consumers of the water.




The end

ERSAR
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